SECTION 504

504.01

504.62

504.03

504.08

AG-WP WELLHEAD PROTECTION DISTRICT (OVERLAY DISTRICT)

INTENT: The intent of this district is to assist municipalities that maintain and operate public
water wells in the County serving municipalities within or adjoining the County. In addition, the
district assists rural water districts maintaining and operating semi-public water wells in the County
that serve rural arcas and municipalities within Johnson County, as well as neighboring counties. In
order to provide protection for such wells, the regulation of land uses having the potential for
contarmnation of the groundwater source(s) is necessary near and adjacent to said wells.

PREREQUISTE REQUIREMENTS FOR APPLICATION OF THIS DISTRICT
Prior to the application of this district to any lands in Johnson County, the municipality or rural
water district which maintains and operates water supply wells within the County shall make
application to the County seeking application of this district to specified lands within the County.
Prior to making such application and approval of any application of this district to any lands within
the County by the County Board of Commissioners, the municipality or rural water district making
such application shail have first complied with all other requirements of the Wellhead Protection
Act (Neb. Rev. Stat. 46-1501 through 46-1509). These requirements include, but are not limited to
the following: .
1. Delineation of the Welthead Protection Area based upon a twenty (20) year time of travel
recharge zone,

2. Approval of such Wellhead Protection Area by the Nebraska Department of Environmental
Quality,

3. Completion and mapping of an inventory of potential contamination sources within the
Wellhead Protection Area,

4. Formuiation of emergency/contingency/long-range plans in the event of disruption of supply
of water from the wells in the Wellhead Protection Area, ‘

5. Formulation of and ability to implement an on-going Public Involvement/Education Program
to permit public comment in the establishment of the Wellhead Protection Program and to
provide information to the public regarding the program and voluntary cooperation with said

program,

6. Devclopment of a program to install and maintain Wellhead Protection Area signs on
recadways around the Wellhead Protection Area,

7. Willingness to execute an interlocal agreement with Johnsen County for the administration
and enforcement of the regulations of this Wellhead Protection District, willingness to accept
the regulations set forih in this District, willingness to pay any administrative fees to the
County which the parties involved agree, willingness to provide legal council to address any

- legal question or legal challenge to the Wellhead Protection District regulations, together with
other terms and conditions which are acceptable to the parties involved in such agreement.

LIMITATION ON APPLICATION OF THIS DISTRICT

This district may be applied only to Wellhead Protection Areas officially approved by the
Nebraska Department of Environmental Quality. In the event the boundaries of any such officially
approved Wellhead Protection Areas do not follow easily identifiable boundaries such as roads,
rivers, creecks, section, quarter section or guarter-quarter section lines, the boundaries of such area
shall be expanded to the nearest such lines to avoid confusion and added administrative costs
associated with in-the-field determination of such boundaries.

PROHIBITED USES AND STRUCTURES: All other uses and structures which are not
permitted in the underlying district either as a permitied use, accessory use or conditional use is
prohibited. Furthermore the following uses and/or structures shall be specifically prohibited:

1. All classes of confined or intensive animal feeding uses as defined in Sections 303.27 and

303.45 of this Resolution.

2. All waste handling facilities, as defined in Section 302.91 of this Resolution.
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3. All commercial or industrial uses which utilize or generate any materials determined by the
United States Department of Environmental Protection as hazardous materials, which store
petrolewm products or anhydrous anumonia or other fertilizers in excess of' fifty (50) gallons
shall be prohibited.

4. Domestic, irrigation and any other water wells closer than one-thousand (1,000) feet to the
waler wells being protected in this Wellhead Protection Agricuitural District.
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SECTION 503

503.01

503.02

503.03

AG - RCRIVER CORRIDOR AGRICULTURAL DISTRICT

INTENT: The intent of this district is to protect the environmentally sensitive lands along the
Middle Branch of the Big Nemaha River and the South Fork of the Little Nemaha River and to
preserve the scenic quality of these river corridors by encouraging the types agricultural and other
uses which are compatible with maintaining the water quality and scenic quality of the river
corridor and which are compatible with the agricultural uses permitied in the corridor areas.

OUTRIGHT ALLOWABLE PRINCIPAL USES AND STRUCTURES: The following uses
and structures shall be allowable uses outright and shalil not require a written zoning permit or

© certificate of zoning compliance:

1. Agricultural uses, as defined in Section 303.06 of this Resolution, including any farm
buildings, as defined in Section 303.35 of this Resolution, but excluding any dwelling unit(s)
whether or not associated with an agricultural use,

2. Grain and produce storage including non-commercial storage warehouses and plant seed sales
and storage facilities.

3. Tmigation facilities, including wells, center pivots, re-use pits, well houses and related
structures, flood control and erosion control facilities.

4. Forestry, tree farms and plant nurseries.
5. Child and day care uses conducted within a permitted dwelling unit

PERMITTED PRINCIPAL USES AND STRUCTURES: The following uses and structures
shall be permitted uses, but shall require the issuance of a zoning permit and/or certificate of
zoning compliance: '

1. Public service facilities, including public, parochial, private non-religious, road maintenance
equipment sheds, fire stations, public utility substations and utility distribution systems.

2. Churches, cemeteries and related uses.

3. Fishhatcheries, game farms and commercial hunting and fishing where such bunting and
fishing does not involve development of lodges or other buildings devoted solely to the
support of such hunting and fishing activities. Temporary housing of hunters and fishermen
and temporary hunting or fishing shelters shall be permitted, .

4. Signs, including permanent on-site and outdoor advertising signs, provided the number of such
permanent on-site signs shall not exceed three (3) per premises and that permanent outdoor
advertising sigus shall be located no closer than one-eighth (1/8) mile to any other on-site or
outdoor advertising sign. Temporary signs, including but not limited to crop seed signs, yard
sale, real estate for sale or lease signs, political campaign signs, shall be exempt from
regulation. (All permanent signs along federal and state highways are subject to the permit
requirements of the Nebraska Department of Roads). '

5. Radio, Television, microwave and other types of erected towers.
6. Child care and day care uses, involving buildings other than a residential dwelling unit,

7. Single-Family dwellings, including manufactured housing, modular homes and niobilg homes,
provided such dwellings comply with-all-of the following conditions. : :

A. Such dwellings, if not on the same lot with and not of the same ownership as any existing
confined animal feeding use, as defined in Section 303.27 of this Resolution, any existing
intensive animal feeding use, as defined in Section 303.45 of this Resolution, or any wasle
handling facility, as defined in Section 303.91 of this Resolution, shalt be separated from
such animal feeding use by the minimum distance specified in Section 501.03, Subsection
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1, Paragraph A, Section 501.03, Subsection 2, Paragraph A, or Section 501.05, of this
Resolution, for the Class of such existing confined / intensive animal feeding use or waste
handling facility, provided that if one or more impact easement(s), as defined in Section
303.42 of this Resolution, shall have been granted to the owner of the animal feeding use,
in which case any residence dwelling unit(s) associated with the land on which any such
easement has been granted shall not be included in the minimum distance medsurements
herein specified. Such minimum distance shall be measured from the nearest point of the
area used or approved, under this Resolution for the animal feeding use, including any
waste handling facility and land where liquid or slurry waste is applied to the surface of
the land, to such dwelling. Application of waste which in solid form to the surface of the
land, the application of composted waste or the injection of liquid or shurry waste into the
soil shall not be subject to the minimum spacing distance herein specified.

B.  Exceptions to the minimum distance separation requirements as set forth in Subsection A
immediately above, may be permitted by conditional use where topography, prevailing
winds, or other factor or combination of factors exist and it is determined by the Board of
Commissioners that reduction in any minimum spacing requirement will not interfere with
the normal operation of an existing confined or intensive animal feeding use.

C. Such dwelling shall be located on a fot with an area of not less than three (3) acres, as set
forth in Section 503.07 of this Resolution, and such lot shall have a minimum lot width as
set forth in Section 503.08 of this Resolution, provided that a larger lot may be required if
the regulations of the Nebraska Department of Environmental Quality or its successor
with regard to proper sizing and location of a septic tank and tile field or lagoon sewage
disposal system indicate that a larger lot is appropriate.

D. The lot on which such dwelling is located shall front on or have access to an existing
public roadway other than a roadway classified by the Johnson County Board of
Commissioners as a minimum maintenance road or other unimproved roadway, provided
that if such dwelling is located on a minimum maintenance road or other unimproved
roadway, Johnson County shall not construct or improve such roadways and, with the
exception of existing minimum maintenance roads, shall not be comimitted to accepting
such roadway as a publicly maintained County road even if such roadway is improved to
County road standards by the owner(s) of such roadway.

E. Any lot or parcel existing, but undeveloped with buildings, or any lot or parcel created
after the effective date of this Resolution which is less than twenty (20) acres in area shall,
when developed for non-agricultural purposes, be required to maintain agricultural
buffers, as defined in Section 303.05 of this Resolution, in any yard which abuts land used
for agricultural purposes. Such buffers shall be as specified in Section 503.10 of this
Resolution.

F. Residential dwellings existing on the same premises and under the same ownership as a
confined or intensive animal feeding use, as defined in Sections 303.27 and 303.45 of this
Resolution, as of the effective date of this Resolution shall remain under the same
ownership and on the same premises with such confined or intensive animal feeding use
and shall not be subdivided or otherwise sold off as a separate parcel unless the confined
or intensive animal feeding use has been abandoned. Nothing in this subsection shall
prohibit the relocation of any such dwelling unit to a location beyond the minimum
spacing distance requirements from such confined or intensive animal feeding use as set
forth in this Resolution.

503.04 PERMITTED ACCESSORY USES AND STRUCTURES: The following uses and structures
shall be permitted as accessory to the permitted principal uses and structures:

1. Accessory uses, buildings and structures normally and commonly appurtenant to the permitted
principal uses and structures. Such uses, buildings or structures, if not a farm building shall
require the issuance of a zoning permit and/or certificate of zoning compliance.

2. Home occupations, in accordance with Section 608 of this Resolution.
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3. Roadside stands for the temnporary sale of produce grown or crafis produced on the premises.
No zoning permit shall be required.

503.05 CONDITIONAL USES: After the provisions of this Resolution relating to conditional uses have
been fulfilled, the Board of Commissioners may, in accordance with the procedures and
requirements of Article 10 of this Resolution, permit the following as conditional uses in the

AG - R, River Corridor Agricultural District;

1. General welding and agricultural equipment repair businesses and other commercial business
and industrial uses, determined by the Board of Commissioners to be reasonably compatible
with the surrounding land uses with regard to traffic generation, noise, odors, dust, vibrations
and potential air, soil or water pollution or explosion or other hazard.

2. Public and private recreational uses and commercial recreational enterprises, including parks,
playgrounds, campgrounds, riding stables, game lodges, canoe outfitters, rental cabins, camp
stores, public or commercial river access sites and other similar uses including bed and
breakfast operations and motels.

3. Public service facilities not allowable as permitted principal uses in Section 503.03 of this
Resolution.

4. Mineral extraction and sand and gravel extraction facilities and operations.
5. Residential subdivisions in excess of four (4) lots per quarter section.
6. Waste Handling Facilities.

7. Expansion of any confined or intensive animal feeding uses, as defined in Sections 303.27 and
303.45 of this Resolution which existed as of the effective date of this Resolution, subject to
the conditions of use considerations set forth in Section 501.05 of this Resolution.

8. Other uses and structures determined by the Board of Commissioners to be comparable with
the above conditional uses and consistent with the Intent statement of this zoning district.

' 503.06 PROHIBITED USES AND STRUCTURES: All other uses and structures which are not
permitted in this district either as a permitted use, accessory use or conditional use is prohibited.
This prohibition shall specifically include all classes of confined or intensive animal feeding uses
as defined in Sections 303.27 and 303.45 of this Resolution and any associated waste handling
facilities, as defined in Section 303.91 of this Resolution.

503.67 MINIMUM LOT AREA REQUIREMENTS: The following shall be the minimum ot area
requirements for uses located within this district:

1. The minimum lot area for a single-family dwelling unit, manufactured home or mobile home
shall be three (3) acres, provided that a larger lot area may be required by the standards and
regulations of the Nebraska Department of Environmental Quality or its successor agency with
regard to proper sizing and location of septic tank and tile field or lagoon sewage disposal
systems.

2. The minimum lot area for uses identified as conditional uses in this District, other than
residential uses in residential subdivisions, shall be the lot area appropriate for such uses, as
determined by the Board of Conumnissioners in granting of any such use in accordance with
Article 10 of this Resolution, provided that no lot shall be less than three {3) acres in area.
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503.08 MINIMUM LOT WIDTH AND FRONTAGE: The following shall be the minimum lot width
and frontage requirements for uses located within this district:

1. The minimum lot width shall be four hundred (400) feet and the minimum lot frontage shall be
one hundred fifty (150) feet, except that the minimum lot width and frontage for uscs
identified as conditional uses in this district shall be the lot width and frontage appropriate to
such uses, as determined by the Board of Commissioners in granting of any such use in
accordance with Article 10 of this Resolution, provided that no lot shall have a width less than
four hundred (400) feet and a minimum frontage less than one hundred fifty (150) feet.

503.09 MINIMUM BUILIDING SETBACK REQUIREMENTS: The following shall be the minimum
yard requirements for uses located within this district:

1. FrontSetback - Eighty three (83) feet, provided that for lots which front on a Federal or
State Highway the front setback shall be one-half (1/2)the width of the highway right-of-way
plus fifty (50) feet

2. Side Setback - One Hundred Fifty (150) feet

3. Rear Setback - One Hundred Fifty (150) feet

5.03.10 MINIMUM AGRICULTURAL BUFFER REQUIREMENTS: The following shall be the
minimum agricultural buffer (as defined in Section 303.05 of this Resolution) where trees and

shrubs may not be installed:

1. Front Setback - Forty Eight (48) feet, provided that for Jots which front on a Federal or
State Highway, the front setback shall be one-half (1/2) the width of the highway right-of-way
plus fifteen (15) feet.

2. Side Setback - Twenty (20} feet

3. Rear Setback - Twenty (20) feet

503.11 MAXIMUM HEIGHT: No limitation, except for buildings designed for human habitation which
shall be a height limitation of Thirty Five (35) feet and, except for any applicable restrictions in
airport approach zones as set forth in Section 609 of this Resolution.
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