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ENVIRONMENTAL COVENANT

This Environmental Covenant is executed this 6th day of May . 2020, by
Pinnacle Bank, a Nebraska State Chartered Bank , as “Grantor™ and ‘“‘Holder/Grantee”,
pursuant to the Nebraska Uniform Environmental Covenants Act, Neb. Rev. Stat. §§76-
2601 to 76-2613.

RECITALS:

A. Grantor is the owner of real property located at 602 West B Street, McCook, Red
Willow County, Nebraska, legally described as follows:
In the Siate of NE, County of Red Willow,
PARCEL 1.
LOTS THIRTEEN (13). FOURTEEN (14), FIFTEEN (15), BLOCK NINE (9), NINTH
ADDITION TO THE CITY OF MCCOOK, RED WILLOW COUNTY, NEBRASKA.
PARCEL 2:
THE WEST NINETY (90) FEET OF LOT SIXTEEN (16), BLOCK NINE (9), NINTH
ADDITION TO THE CITY OF MCCOOK, RED WILLOW COUNTY, NEBRASKA.
PARCEL 3.
SOUTH 55' OF LOTS 1-4, AND ALL OF LOTS 5 AND 6, BLOCK 9, 9TH ADDITION
TO THE CITY OF MCCOOK, RED WILLOW COUNTY, NEBRASKA.

B. Holder/Grantee is Pinnacic Bank, a Nebraska State Chartered Bank, owner of the
Property. The Property was previously owned and opcrated by AmFirst Bank.

C. The Property has been used as a banking operation. As a result of historic operations
and use, there are hazardous substances located on the Property.
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D. The Property is the subject of an environmental response project pursuant to the
Nebraska voluntary cleanup program authorized by the Remedial Action Plan Monitoring
Act to address contamination as identified in reports submitted pursuant to such voluntary
cleanup program.

E. The Agency, as defined in Neb. Rev. Stat. §76-2602, who approved the Remedial
Action Plan is the Nebraska Department of Environment and Energy (NDEE).

F. The selected environmental response project or action is documented in Remedial
Action Plan — Former AmFirst Bank Branch (Landmark Environmental, Inc., December
2019, NDEE Document ID 20190084056), and is part of the administrative record. The
administrative record for the project is available to the public and located at 1200 N
Street, Suite 400, Lincoln, NE.

NOW, THEREFORE,

Grantor hereby declares that the Property will hereinafter be bound by, held, sold
and conveyed subject to the following terms, conditions, obligations, and restrictions set
forth herein, which will run with the land, in perpetuity, unless amended or terminated
pursuant to Paragraph 11 below.

1. Representations and Warranties. The Grantor warrants to the other signatories to this
Covenant that:

a. The Grantor is the sole fee title owner of the Property;

b. The Grantor holds sufficient fee title to the Property to grant the rights and
interests described in this Environmental Covenant free of any conflicting legal
and equitable claims; and

¢. The Grantor has identified all other persons holding legal or equitable interests,
including but not limited to contract buyers, mortgage holders, other consensual
lien holders, and lessees and secured their consent.

2. Purpose. The purpose of this Environmental Covenant is to ensure protection of
human health and the environment by minimizing the potential for exposure to
contamination that remains on the Property and to ensure that the Property is not
developed, used, or operated in a manner incompatible with the approved
remediation.

3. Running with the Land. The Environmental Covenant is perpetual and conveys to
the Holder/Grantee real property rights that will run with the land, and gives to the
Agency the right to enforce the activity and use limitations described in Paragraph 4.
The terms, conditions, obligations, and limitations in this Environmental Covenant
are binding on the Grantor, its successors, heirs, executors, assigns and transferees,
and all persons, corporations or other entities obtaining or succeeding to any right,
title or interest in the Property after the effective date of this Environmental
Covenant. All real estate, lots, or parcels located within the Property are subject to the
terms, conditions, obligations and limitations in this Environmental Covenant.
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Acceptance of any conveyance, transfer, lease or sublease of the Property, or part
thereof, will bind each transferee, its heirs, executors, successors, transferees and
assigns to the terms, conditions, obligations, and limitations during their respective
period of ownership or occupancy, as applicable. Notice of any transfer of any
interest in the Property must be promptly provided to the Agency by the transferor.
The Grantor is bound by the terms, conditions, obligations and limitations in this
Environmental Covenant only during its period of ownership or occupancy after the
effective date. This Environmental Covenant in no way amends, modifies limits or
releases the Grantor from its duties and obligations under the approved environmental
response project or action.

4. Activity and Use Limitations. The Property is subject to the following activity
and use limitations:
(a) Extraction and use of the ground water underlying the Property, except
for investigation or remediation approved by the NDEE, is prohibited.
(b) Permanent residential occupancy, or occupancy by any business
serving primarily sensitive populations (such as child or elder care),
shall be prohibited on the ground level of any structure.

5. Reserved Rights of Grantor, The Grantor hereby reserves unto itself and its
successors all rights and privileges in and to the use of the Property which are not
_incompatible with the limitations granted herein.

6. Compliance Reporting. One year from the effective date of this Environmental
Covenant, and on an annual basis thereafter until such time as this Environmental
Covenant is terminated, the then-current fee simple owner of the Property shall
submit to the Agency written documentation verifying that the activity and use
limitations remain in place and are being complied with. Any signatory to this
Environmental Covenant shall notify the Agency as soon as possible of conditions
that would constitute a breach of the activity and use limitations.

7. Enforcement. The terms of this Environmental Covenant may be enforced in a
civil action for injunctive or other equitable relief by the signatories and those persons
authorized by and in accordance with Neb. Rev. Stat. §76-2611. Failure to exercise
such rights of enforcement will in no event bar subsequent enforcement by any
signatory and shall not be deemed a waiver of the signatory’s right to take action to
enforce any non-compliance. Nothing in this Environmental Covenant shall restrict
or limit the Agency from exercising any authority under applicable law. The
prevailing party in any action to enforce any provision of this Environmental
Covenant is entitled to recover all costs of such action, including reasonable attorney
fees. Any Holder/Grantee and the Agency shall be entitled to recover damages for
violations of this Environmental Covenant or for any injury to the remedial action
required by the Agency, to the public or to the environment protected by this
Environmental Covenant.
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8. Rights of Access. The Grantor and any then-current owner hereby grants to the
Agency, its agents, contractors, and employees, the right of access to the Property to
monitor compliance with the terms, conditions, obligations, and limitations of this
Environmental Covenant. Nothing in this Environmental Covenant shall limit or
otherwise affect the Agency’s right of entry and access or the Agency’s authority to
take response actions under applicable law.

9. Notice Upon Convevance. Each instrument hereafter conveying any interest in the
Property or any portion of the Property, including but not limited to, deeds, leases and
mortgages, shall contain a notice of the activity and use limitations set forth in this
Environmental Covenant, and provide the recorded location of this Environmental
Covenant. The notice shall be in substantially the form set forth below. Within thirty
(30) days of the date any such instrument of conveyance is executed, the Grantor or
then-owner must provide the Agency with a certified copy of said instrument and its
recording reference in the Red Willow County Register of Deeds.

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRONMENTAL COVENANT DATED ., RECORDED IN
THE OFFICE OF THE REGISTER OF DEEDS OF RED WILLOW COUNTY,
NEBRASKA ON , IN [DOCUMENT . BOOK ,

PAGE 1. THE ENVIRONMENTAL COVENANT CONTAINS THE
FOLLOWING ACTIVITY AND USE LIMITATIONS:

(a) Extraction and use of the ground water underlying the Property,
except for investigation or remediation approved by the NDEE, is
prohibited.

(b) Permanent residential occupancy, or occupancy by any business
servicing primarily sensitive populations (such as child or elderly
care), shall be prohibited on the ground level of any structure.

10.  Waiver of Certain Defenses. The persons and entities bound by this
Environmental Covenan{ hereby waive any defense to the enforcement of this
Environmental Covenant based on laches, estoppel, statute of limitations, or
prescription.

I1. Amendment and Termination. Amendment or termination of this Environmental
Covenant shall comply with Neb. Rev. Stat. §76-2610. The terms of this
Environmental Covenant may be modified or terminated by written consent of the
Director of the Agency, the then current fee simple title owner, and all original
signatories unless exempted by Neb. Rev. Stat. §76-2610. The amendment or
termination is not effective until the document evidencing consent of all necessary
persons 1s properly recorded. If not by consent, any amendment or termination of this
Environmental covenant shall be as provided by Neb. Rev. Stat. §76-2609 and such
additional terms as specified in this Environmental Covenant. As provided in Neb.
Rev. Stat. §76-2610(c), except for an assignment undertaken pursuant to a
governmental reorganization, assignment of an environmental covenant to a new
holder is an amendment.
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12. Severability. If any provision of this Environmental Covenant is found to be
unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions shall not in any way be affected or impaired.

13. Captions. The captions in this Environmental Covenant are for convenience and
reference only and are not a part of this instrument and shall have no effect upon
construction or interpretation.

14. Govermning Law. This Environmental Covenant shall be governed by and
interpreted in accordance with the laws of the State of Nebraska.

15. Recordation. Within thirty (30) days after the date of the Agency’s approval of
this Environmental Covenant, the Grantor shall record the Environmental Covenant,
in the same manner as a deed to the property, with the Red Willow County Register
of Deeds.

16. Effective Date. The effective date of this Environmental Covenant is the date
upon which the fully executed Environmental Covenant has been recorded as a deed
record for the Property with the Red Willow County Register of Deeds.

17. Distribution of Environmental Covenant. Within 60 days of the effective date,
the Grantor shall distribute a file- and date-stamped copy of the recorded
Environmental Covenant to the Agency.

18. Notice. Unless otherwise notified in writing by the Agency, any document or
communication required by this Environmental Covenant shall be submitted to:

Remediation Section
Land Management Division
Nebraska Department of Environment and Energy
P.O. Box 98922
Lincoln, NE 68509-8922
If to the Grantor and holder/Grantee:
Pinnacle Bank
18081 Burt Street
Omaha, NE 68022
ACKNOWLEDGEMENTS

GRANTOR:
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IN WITNESS WHEREOF, Grantor, as the owner of the Property and the
Grantee/Holder of this Env1ronmenta1 Covenant, has caused this Environmental

Covenant to be executed on this 237" day of WAareh , 2010,
By: M?é[// Ware Hocle
Name of@rantor
res Af S

Title

STATE OF NEBRASKA )

i ) ss.
COUNTY OF Z)oa\o; las )

The foregomg instrument was acknowledged before me this £3° b of March,

2090 by Mar¢ H()/' who acknowledged said Environmental Covenant on
behalf of GrantOI.
/i 7
L Y0 (1
! HL‘:(L Mo (J e /\ General Notary - State of Nebraska
e My Com. Exp. Sept. §, 2020.
(SEAL)
AGENCY:

IN WITNESS WHEREOF, NDEE, as an Agency defined in Neb. Rev. Stat. § 76-
2602(2), is not a party to this Environmental Covenant and does not acquire or
assume any liability, obligation, or responsibility under state or federal law by virtue

of signing this Environmental Covenant, nor is NDEQ a Holder under Neb. Rev. Stat.
§§ 76-2602(6) and 76-2603(a).

NEBRASKA DEPARTMENT OF
ENVIRONMENT AND ENERGY

- /MZ%M

D:rector
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STATE OF NEBRASKA )
) ss.

COUNTY OF LQed&ty )

. i
The foregoing instrument was acknowledged before me this U of M(L\{{ ,
2020by It NMlcs who acknowledged said Environmental Covenknt on
behalf of the Agency.

i
GENERAL NOTARY - State of Nebras!
' CANDICE L. SCHROEDER
i R Comm. Exp. September 29, 2023

‘Notary Public

(SEAL)
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