" INTHE MATTER OF

FID#57817

BEFORE THE NEBRASKA DEPARTMENT OF. ENVIRONMENTAL QUALITY

~ CASE NO. 3438
.- Raymond Wastewater . ; IR
- . Treatment Facility, T
- . EMERGENCY COMPLAINT

AND ORDER

' R'e,s’pl‘ovndent. .

- This Emergency Complaint and Orde‘r is issued by the Deputy Director —
- Water of:-the Department of Envi.ronment‘alt Quality (hereinafter referred to as |

| ',‘Department”) pursuant to Neb. ‘Rev. Stat. § 8t—1507(4) of the Environmental -

Protection Act (Act), Neb. Rev. Stat. § 81-1 501 et seq. (Reissue 2014, Supp.

- 2015) to require immediate action to protect the public health and welfare. The

Deputy Director is authorized to issue this Order in the absence of the Director
pursuant to a delegation of authorityr The Department is the agency of the State
of Nebraska charged with the duty pursuant to Neb. Rev. Stat. § 81-1504(1) to
exercise exclusive general supervision ot the administration and enforcement of

the Environmental Protection Act, and all rules and regulations and orders

promulgated under the Act. The Respondent is the Vitlage of Raymond

(hereinafter “Raymond”), whose facility # 57817 is located in Raymond,

| _' 'Lancaster County, Nebraska
The complalnt below set's. out the facts establrshlng the eX|stence ‘of an .
| emergency, and the order specrfres the |mmed|ate actlon that must be taken to'gn |
-»abate the emergency Thrs Emergency Complarnt and Order |s effectlve |

- lmmedrately The Respondent shaII be afforded the opportunlty for a hearrng
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jupon application inIeriting to the director of the Department 'such‘ hearing to take

iztiplace as soon as possrble but not later than ten days after a request is made

. COMPLAINT

1. Respondent lS V|llage of Raymond Nebraska Wthh owns and

moperates facrlity # 5781 7, the Raymond Wastewater Treatment Facrllty
(herelnafter “Facrhty”) 14350 W Rallroad Street Raymond NE 68428 The legal o
':_fdescnption is SW NE Section 06 Township N 11 Range E06 Lancaster .

- _County, Nebraska

. 2. Two mvestigators from the Department conducted a site wsrt to the
Facrlity on the morning of January 5, 2018. Upon their arrival at approxrmately
9: 30 a.m. they found that the aeratlon tank and blowers were not operatlonal
They observed that (a) the clarifier was completely frozen over, allowing '
untreat'ed wastewater to discharge; (b) the sludge holding tank was completely
full and frozen; (c) the UV disinfection was operational with the UV bulbs still in
the raceway; and (di) there was a large amount of sludge in the UV chamber. The
investigators also 'observed a st'rong -septic smell in the UV chamber andi _
aeration basin. | N |

3 W|th the above eqmpment not operational or frozen over wastewater

EE "i:was not be|ng treated by the FaC|I|ty, and untreated wastewater was belng
L 'dlscharged directly out of the Facmty onto the ground surface wnth the potentlal

- to reach waters of the state

4 Neb Rev Stat §81 1506(1)(a) makes |t “unlawful for any person to :

o cause pollutlon of any air, waters or land of the state or to place or cauise to be



placed any vvastes in.a Iocation where t':hey'are likely to cause polllution of any
- air, waters or Iand of the state _‘ |
5 The Respondent isa person as defmed in Neb Rev Stat § 81-
| "_1502(10) | |

6. The Department has the power and duty to requrre proper
.ma'lntenance and operatron of dlsposal systems pursuant to Neb Rev Stat. § -
81 1504(12) | |
o 7 Pursuant to the Nebraska Envrronmental Qualrty Councrl 's authorrty to’
adopt rules and regulatlons for the rssuance of NPDES permrts in Neb Rev |
Stat. §81 1505(1 1), the Council adopted and promulgated Neb. Admin. Code,
Trtle 119 Rules and Regulatrons Pursuant to the Issuance of Permrts under the :
National Pollutant Discharge Elimination System (NPDES).
~ 8. Title 1.19, Chapter 2, § 002 requires “All persons discharging or

proposing to discharge pollutants from a point sourceinto any waters of the state
are required to apply for and have a permit to discharge as required by 40 CFR
122.21'(a). This includes, but is notlimited to, such operation_s as: 002.01 .
Disposal of seWage sludge resulting from the operation of a treatment works that | :

~ would result in any pollutant from such sewage sludge enterrng any waters of the

D 'state pursuant to Sectlon 405 of the Clean Water Act

9 Pursuant to the Nebraska Envrronmental Qualrty Councrl s authorlty to
i 'adopt rules,and,regulatrons .for wastejwater _treatment facrlrtres, in Neb.__Rev. Stat-.

§81-1505(8), the Council adopted and promulgated Neb. Admin. Code, Title 123,



| Rules and Regulatlons for the DeS|gn Operatlon and Malntenance of
Wastewater Works | |

10 T|t|e 123 Chapter 11 § 001 states “Wastewater treatment facmtles
- shaII be mauntalned in proper operatmg condltlon in accordance W|th thls chapter - '
and shaII be operated in a mannerto meet aII NPDES perm|t reqwrements and
.not result ina prohrblted bypass or an unauthorlzed dlscharge |

11 The Deputy D|rector flnds that the: eqmpment fallure at the FaC|I|ty has .
placed the Respondent in VIolatlon of the Nebraska Enwronmental Protectlon Act
(NEPA) Neb Rev Stat § 81 1501 et seq (Relssue 2014 Cum Supp 2016)
- Title 119; Title 123; and the Faculltys NPDES Permit # NE0046281.
) | 12 The Deputy Dnrector flnds that the Respondent by the actlons C|ted
above and by failing to operate their Facility under the terms of their permit,
NPDES Permit # NE0046281, and in compliance with the NEPA, Title 119, and
Title 123, has operated their facility in a manner that presents an emergency and
imminent and substantlal threat to human health and the environment, is likely to
cause and may aIready have caused poIIutlon to the air, waters and land of the
state in violation of state law, rules and regulations. The Deputy Director further
fmds that the equ1pment fallures at the FaC|I|ty must be |mmed|ately repaured to |
-'prevent |njury and- exposure to the publlc and the envrronment SR -

- 4‘ ‘ | II COMPLIANCE ORDER | .
E IT |s HEREBY ORDERED THAT:
13 Respondent shall |mmed|ately repalr thavy and take whatever actlon '

' |s necessary to i lnsure that the Facrllty and |ts eqmpment is operatmg |n



- compliance with NEPA Title 1.19 Title 123, and NPDES Permit # NE0046281.

14 In partlcular Respondent shaII |mmed|ately repalr thaw and put into

' worklng order the followmg equnpment at the Facnllty aeratlon tank bIowers

clanfrer sludge holdlng tank and UV chamber

’ ’, 15 Respondent shall prowde the Department W|th verlflcatlon that the

' above remedlal actlons have been taken W|th|n two weeks from recelpt of th|s

Order

_ 16 If Respondents are not able to repalr the equnpment and bnng the

}'faC|I|ty into compllance Respondents are responsnble for alternate disposal of

untreated wastewater by pumplng and truckmg the untreated wastewater to a

permltted pubhcally owned wastewater treatment works or by alternate method

approved in advance by the Department.
16. Upon receipt of this Order,‘the Respondent shall collect and analyze
the effluent samples required in Part | and Part Il of NPDES Permit #

NE0046281 and submit the results of the analysis to the Department

immediately upon receipt.

17 Respondent shall continue to collect and analyze the effluent samples

_ reqwred in Part | and Part II of NPDES Permlt # NE0046281 and submlt the
' ..‘results of the anaIyS|s to the Department |mmed|ately upon receipt on a weekly
B baSlS unt|I the Respondent comes |nto compllance W|th thelr permit. Respondenti
'shall also sample for E CO/I to verlfy thelr dlsmfectlon system is- operatlng
o .correctly one week pr|or to dlsmfectlon season (May 1 2018) and submlt the “

results of the analysrs to the' Department lmmedlately upon recelpt



tB.-Respondent shall obtain and submit the results of a Pre#E‘ngineering
Review (F’ER) with'in three months of receiving this Order This Review‘shalll also .
' mclude an analysus of the equment noted above to msure that |t isin working
- order after being subjected to freezmg The ReV|ew shaII be completed by an '_
engineer (P E ) Iicensed to practice in the State of Nebraska
o 19 Any |nformat|on or vent" cation requrred by this order shaII be sent to
Reuel Anderson & Mark Pomajzl |
.. Wastewater, NDPES Permits and Compllance Unit
Nebraska Department of Environmental Quality
-. PO Box 98922 ' S 4
1200 N Street, Suite 400
Lincoln, NE 68509-8922
402-471-2186
lll. NOTICE OF OPPORTUNITY TO REQUEST A HEARING
20. In accordance with Neb. Rev. Stat. §18-1507(4) this Emergency
Complaint and Order shall become effective immediately. The Respondent is
required to comply-with the Emergency Order upon receipt.
21. The Respondent may request a hearing by submitting a written
- request to the Director. The request for hearing may be filed by mail to: Jim

Macy, Director, State of Nebraska Department of Environmental Quality, P.O.-"

- Box 98922, Lincoin Nebraska 68509-8922, or may be delivered to the

; Department’s Llncoln office Iocated at 1200 N Street Smte 400 Llncoln

. Nebraska Such hearing shaII be scheduled as soon as possnble but not later-

: ‘-..'5_:;3'{.than- ten days after the request is'made. The Emergency Complaint and Order S

- shaII remaln in effect pending any hearing and shali not relleve the Respondent

,i‘_-;'from |mmed|ate compliance



22 Th|s Emergency Complalnt and Order does not preclude the

: Department from pursumg addltlonal enforcement by admlnlstratlve order for '
) .flnjunctlve rellef and penaltles based on V|olat|ons of the Act. The Department
further reserves the nght to |mpose addltlonal obllgatlons to abate or ellmlnate .
; l the emergency or pollutlon caused by the Respondent .l

Dated thrs 5th day of January, 2018

~ Neraska Department of Envuronmental Quality

' CERTIFICATE:OF. SERVICE .
| hereby certify that a copy of the foregoing Emergency Order and

Complaint, was served by certified United States mail, postage prepaid return
recelpt requested this 8th day of January, 2018 upon the Respondent listed

below at their mailing address:

Village of Raymond

Raymond Wastewater Treatment Facility
PO Box 248

Raymond, NE 68428

Susan M. Ugal/



