NEBRASKA ADMINISTRATIVE CODE

Title 132 - NEBRASKA DEPARTMENT OF WATER, ENERGY, AND ENVIRONMENTAL
QUALHY

Chapter 4 - CRITERIA FOR FOSSIL FUEL COMBUSTION ASH DISPOSAL
AREASSTANDARDS FOR THE DISPOSAL OF COAL COMBUSTION RESIDUALS IN
LANDFILLS AND SURFACE IMPOUNDMENTS

001 Applicability. The requirements of this chapter apply to all fessil-fuelcombustion-ash
dispesalareasCCR units required to obtain a permit pursuant to Chapter 2, 001.

001.01 Adoption by Reference. The provisions of 40 CFR §8§ 257.3-1 through 257.3-3
and 257.50 through 257.53, as of July 1, 2025, are adopted and incorporated by
reference.

001.01A CCRMU Compliance Deadline Extensions and Other Amendments. All
compliance deadline extensions applicable to coal combustion residual
management units and other amendments, including various corrections and
clarifications, as published in 91 Fed. Reqg. 5806 (February 10, 2026) and
effective February 9, 2026, are adopted and incorporated by reference.

001.02 Permit Required. No person shall construct or operate a new or existing CCR
unit without a CCR permit issued by the Department unless otherwise provided in this

Chapter.

001.02A Prior Permit Coverage Under State Fossil Fuel Combustion Ash
(FFCA) Requlatory Program. All owners and operators of existing CCR units
holding state-issued FFCA permits must submit a CCR permit application to the
Department for such CCR unit(s) prior to twenty-four (24) months after the
effective date of state CCR permit program approval by U.S. EPA, as applicable
in subsections 001.02A1 and 001.02A2 below. CCR unit owners and operators
must continue to comply with all terms, conditions, and requirements of a state-
issued FFCA permit which remain in effect until replaced and superseded by a
state-issued CCR permit.

001.02A1 For FFCA permittees with a FFCA permit that expires between
360 days and 730 days after the date of state CCR permit program
approval by U.S. EPA, the deadline to apply for a state CCR permit is
one-hundred and eighty (180) days prior to the expiration date of the

FFCA permit.

001.02A2 For FFCA permittees with a FFCA permit that expires on a
date not between 360 days and 730 days after the date of state CCR
permit program approval by U.S. EPA, the permit application must be
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submitted for such CCR unit(s) not later than a date set by the Director,
whereby such date provides notice of at least one-hundred and eighty
(180) days to the owner and operator.

001.02B CCR permit applications and issued CCR permits shall meet the
technical standards in sections 001 through 009 of this Chapter.

001.02C CCR permit applications for new and existing CCR units shall meet the
procedural standards applicable to permit actions for solid waste management
facilities as required in Chapter 2, sections 004 through 012 of this Title in
conformity with the requirements of this Chapter.

001.02D For purposes of CCR permit administration, major modifications are all
changes to a permit that are not considered a minor modification listed at
Chapter 2, 010.04A through 010.04N. Major modifications include changes that
materially alter the CCR unit or its operations, changes that impact the
applicability of the requirements of this Chapter and Title, changes that could
impact the protection of human health and the environment, and changes
necessary to comply with new regulations, where these changes can only be
implemented by substantially changing design, operational requirements, or
compliance approaches in the permit, or where the revised regulation requires
the application of significant technical judgement or discretion. The following are
examples of major modifications to a CCR permit:

001.02D1 Changes that reduce the frequency or stringency of
requirements for inspection, groundwater monitoring, sampling, analysis,
recordkeeping, reporting, web posting, or maintenance activities by the

permittee;

001.02D2 Changes to remove or relax a permit condition that is based
on an underlying requirement that is no longer applicable, but where this
change in applicability is not due to a regulatory change that was subject
to public notice and a public comment period, a statutory change, or an
order from a court;

001.02D3 Reduction in the number, or substantial changes in location,
depth, or design of groundwater monitoring wells required by the permit;

001.02D4 Addition of a new CCR unit including a new landfill unit, a
lateral expansion, or a new surface impoundment unit not already
authorized by a CCR permit;

001.02D5 Modification of a CCR unit, including physical changes or
changes in management practices which are not minor modifications
under Chapter 2, 010.04A through 010.04N:
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001.02D6 Addition of a corrective action program or changes to the
corrective action requirements in the permit;

001.02D7 Changes to a plan approved in a permit, including reduction in
the post-closure care period for any reason. This does not include
administrative changes, a change that is a direct incorporation of a
requlation change to this Title, or changes to a closure plan that increase
estimates of the maximum extent of operations or the maximum inventory
of waste;

001.02D8 Extension of the final compliance date in a schedule of
compliance established in accordance with Neb. Rev. Stat. § 81-1504(25)
and Chapter 2, Section 007.02; or

001.02D9 A change to a permit condition that is based on a change in an
underlying requlatory or statutory requirement, which requires substantial
changes to the design, operation, or compliance strategies established in
the permit or which requires the application of significant technical
judgement or discretion.

002 Locational-CriteriaRestrictions. The provisions of 40 CFR §§ 257.60 through 257.64, as of

Julv 1, 2025 are adopted and mcorporated bv reference New—fes&l—iuel—eembusﬂen—ash
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003 Design Criteria. The provisions of 40 CFR §§ 257.70 through 257.75, as of July 1, 2025,
are adopted and incorporated by reference, excluding the following subsections: 40 CFR §§
257.73(a)(4), 257.73(d)(1)(iv), 257.74(a)(4), and 257.74(d)(1)(iv) limiting vegetative cover used
for slope stability to a maximum height of six inches (6”).
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003:04C—A construction quality assurance plan for engineered containment
systems and leachate collection systems shall be submitted with the application
whenever new construction or major modification of an engineered structure at a
new and existing CCR landfill, CCR surface impoundment, or lateral expansion
of such units is proposed. The plan shall assure adequate construction and
testing of the containment system components as called for in design
specifications in the facility plan. The construction quality assurance plan shall
be prepared and signed by a professional engineer registered in the State of
Nebraska.

003.02 For CCR surface impoundments containing a dam meeting the definition
in Neb. Rev. Stat. § 46-1611, dam safety application approval from the
Department pursuant to N.A.C. Title 458 — Rules for Safety of Dams and
Reservoirs shall be obtained prior to CCR permit application submittal and the
approval documentation shall be included with the CCR permit application.
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004 Operatingenal Criteria. _The provisions of 40 CFR §§ 257.80 through 257.84, as of July 1,
2025 are adopted and mcorporated by reference Ope#anmq&eialrl—iesal—iuekeemmlshenﬂash
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005 Groundwater Monitoring and Corrective Action. The provisions of 40 CFR §§ 257.90
through 257.98, as of July 1, 2025, are adopted and incorporated by reference, excluding the
following subsections: § 257.90(q) related to suspension of groundwater monitoring
requirements and § 257.95(h)(2) setting groundwater protection standards for constituents in
appendix 1V having no maximum contaminant level (MCL).

005.01 For those regulations in 40 CFR §8§ 257.90 through 257.98 that require
certification from a qualified professional engineer, the Director will also accept the
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required certification from a “qualified groundwater scientist” as defined in Chapter 7,
Section 001.04 and 40 CFR 258.50(q), as of July 1, 2025.

0056 Closure and Post-Closure Careeriteria. The provisions of 40 CFR §§ 257.100 through

257.104, as of July 1, 2025, are adopted and incorporated by reference.Owners-or-operators-of
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005.06—Following the closure of a fessi-fuel-combustion-ash-dispesal-area-CCR uniter
any-part-of-the-area, the owner or operator shall submit Construction Quality Assurance
documentation, a topographical survey showing final contours, and a certification to the
Department signed by an independent professional engineer registered in the State of
Nebraska verifying that closure has been completed in accordance with the approved
closure plan. This closure documentation and certification shall also be placed in the
operating record_and publicly accessible internet site as required by 40 CFR §

257.102(h).
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007 Recordkeeping, Notification, and Posting of Information to the Internet. The provisions of
40 CFR §8§ 257.105 through 257.107, as of July 1, 2025, are adopted and incorporated by
reference.

007.01 Closure cost estimates, post-closure cost estimates, and financial assurance
information as required by Chapter 8 of this Title are also subject to the recordkeeping
requirements of 40 CFR § 257.105.

008 Appendices. Appendix Il to Part 257—Constituents for Detection Monitoring and
Appendix IV to Part 257—Constituents for Assessment Monitoring, both as of July 1, 2025, are
adopted and incorporated by reference.

0049 Required Maps and Drawings. The permit application for a fessil-uel-combustion-ash
dispesal-area-CCR unit shall include the following maps and drawings. When a structure
described in 00#9.03 and 0079.04 is not present at the site, a notation shall be made on the
required map or drawing.

0049.01 A topographic map or maps of the fessil-fuel-combustion-ash-dispesal

areaCCR unit drawn to the scale of 200 feet to the inch or larger, containing 5-foot
contour intervals where the relief exceeds 20 feet, and 2-foot contour intervals where the
relief is 20 feet or less, and referred to a United States Geological Survey datum.

0049.02 A topographic map indicating the proposed final contours and landscaping of
completed fossiluel-combustion-ash-disposalareasCCR units with a statement of the
proposed final use of the site, if known.

0079.03 Maps of the site, drawn to scale, indicating the location of:

0079.03A Ground-water monitoring well locations;

00749.03B Points of entrance to and exit from the facility and to and from the
operating area of the facility;

0079.03C Loading, dumping and any temporary storage areas;
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00#9.03D _Interior roads and ramps;

0079.03E_Devices for controlling unauthorized access to the facility site;
00#9.03F Drainage facilities, structures, walls, cribbing, surface protection
devices, and any other devices as are necessary to comply with applicable water
quality standards;

00£9.03G Utilities to service the site;

0049.03H Gas and oil wells;

0079.031 High tension power lines;

00%9.03J Fuel transmission pipelines;

0079.03K Salvage operations;

00£9.03! Fill area;

00%9.03M Borrow areas; and

0079.03N Provisions for concealing a fossil-fuel-cumbustion-ash-disposal

areaCCR unit from public view.

00¥9.04 Maps of the area within one-quarter mile of the boundaries of the site, drawn to
scale, showing the location of:

0049.04A Waterways and surface drains;

0079.04B Borings, wells, springs, and their surface elevations, and depths and
elevations of water levels;

00£9.04C Field tile drains; and

0079.04D Underground and surface mines, elevations of mine pools, and mine
pool discharges.

Enabling Legislation: Neb. Rev. Stat. §§13-2034; 13-2036; 81-1504 (1), (2), (7), (11)-(13), (20);
81-1505; 81-1528 (7)

Legal Citation: Title 132, Ch. 4, Nebraska Department of Water, Energy, and Environmental

Quality
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